
Docket No.: 60466 
STATE OF COLORADO 
BOARD OF ASSESSMENT APPEALS, 

1313 Sherman Street, Room 3 15 
Denver, C Jlorado 80203 

Petitioner: 

CUB C EK RANCH LLC, 

v. 

Respondell l: 

JEFFE SON COUNTY BOARD 0 . 
COMM SSIONERS. 

ORDER ON RESPOND · T" MOT] N T [) DISMISS 


T JS MATTER came before the Boar of As "l!" men Appeals on Respondent 
Jefferson C unty Board of County Commissioner... ration t ismi ~ (' Motion to Dismiss") on 
August 27. 2012, Debra A. Baumbach, Loue a, 1ar d e and Bruok 1. eer presiding. Respondent 
was represented by James Burgess, Esq. Pcti janer ~ , as repre~c oted . William A. McLain, Esq. 

PelJtioner is protesting the 2009 claSSlfi cl.ltJ l ll of the , bj ecl property which consists of 
20 lots l !';ated in Jefferson County, Colo 'ado, s,:hedule number 449230 449248-51, and 
449253-670 . Respondent has classified the su bject "s vacant land f( the 2009 tax year, valuing 
the property at $7.430,000. Petitioner contends lila the subjed' p i Iper classifi cation for 2009 
should be agricultural, valued at $960. Peti- oller is requestil g an a atement/refund of taxes on 
the subjecl property based on the agricultural c1assi (ication for he 20 9 tax year. 

Res ondem argues that Petitioner's abatement petit Ion [01 tax year 2009 should be 
dismissed pursuant to Section 39- 10- 114(1 )(a'\(I )(0 1 C R.S .. \ bich s .ltes in re levant part: 

N abatement or refund of taxes ShHI I be made ba; d lip n overvaluation of 
pro perty if an objection or protest to sUl,h \ 'll ilation has been lade and a notice of 
determination was mailed to the taxpayd pursuant to "o;!ction ' 9-5- 122. , . 

Res ondent contends that Petitioner has prf't ted the vaJ ua on of the subject property 
and subseq Ilently received a Notice of Dete llinalion issued h! the , ~fferson County Assessor s 
Office on .T Iy 9, 2009. Thus, citing Sectioll 39-1 O-1 14(1)(a)([)(D ). C.R.S., Respondent argues 
that Petiti ner is barred from seeking an abatement r n the issue of 0\ rvaluation for the 2009 tax 

year. 

In 'esponse, Petitioner point out that \.\ hi le :·ection .... - 10- 11 (l )(a)(J)(D), C.R.S. applie 
only to tl,ose abatement petitions that are ba. ed on the ov~r lalua' on arguments, Petitioner's 



appeal is lased on the erroneous valuation argllm~l1t. Peti ti oner )ntends that Respondent' s 
failure to lassify the subject as agricultural for 200Q \\as an erroneou valuation. 

The term 'overvaluation," as used it'" Sec tc'1 39-1 0-1 14(l )( )(J)(D) C.R.S. refers to a 
factual iss H! as opposed to "erroneous valuation" \ . ich is a legal i. me. See Boulder Country 
Cluh v. Bou'der County Bd ofComm 'rs 97 P 1d I I () 123 (0 10. Ap . 2003). The determination 
of whether the use of the property constitut~ :letLlal agric Jltural Ise is primarily a factual 
question. " ee Douglas County Bd. ofEqualizatioJll' Clarke, (21 P.2 717,721 n. 5 (Colo. 1996). 

ThL pre nt case involves the questior of till' proper cLtssifica Ion of th e subject property. 
The grOWl for Petitioner's appeal are st' ted on tb PeW on t the Board of Assessment 
Appeals, as: "[t]he property is currently classified a~ \acant I.:.nd. Th property has been used in 
an agricul tural endeavor for many years. The proper y qllalifi e~ as ag icultural by statute .' 

Th · Board concludes that Petitioner 's ab.ltem nt dPpeal is based entjrely on the 
overvaluat n argwnent. At the hearing, Pc lI lione! d id no l presel I any erroneous valuation 
arguments Cor the Board s consideration. Pe ti Li on~r' s assel1in11 that he property has been used 
for agricullllIal purposes fo r many years contemplate: a factu<l l, raLh r than legal determination. 
Accordingly. the Board concludes that Petitio ner is Ilarred fre m seeb ng an abatement/refund of 
taxes on the subject property for the 2009 tax year 

ORDER. 

Re~pondenrs Motion to Dismiss is granted . Petitione( s appe I is hereby dismissed. 

APPEAL: 

If the decision of the Board is against Pet ilioner Peu tioner may petition the Court of 
Appeals fC)1 judicial review according to the Co oJ"ado appellate r les and the provisions of 
Section 24-4-106(1 1) C.R.S. (conunenced b.' the fi illg of a 'lOtice f appeal with the Court of 
Appeals wi thin forty-five days after the date c f I..he s -ice of the final rder entered). 

if the decision of the Board i) agai 1st Respondent Respondent, upon the 
recommenuation of the Board that it either ie, :1 matler of sta{~ "ide ~ oncem or has resulted in a 
significant dt:crease in the total valuation fo r as e~sment of the COli ty wherein the property is 
located, t1 ay petition the Court of AppeaL for j ' dicial re·rjew ; _cording to the Colorado 
appellate r .lIes and the provi sion of Section 2-1--4- 1OA( I I) , C.l' S. (cc nmenced by the fi ling of a 
notjce of appeal with the Court of Appeals \I, it hin f( rty-five d YS aft r the date of the service of 
the final Ol der entered). 

In ilddition, if the decision of the Board j 3~<Iins{ Re"poncler , Respondent may petition 
the Court of Appeals for judicial review of al leged proced mil en Irs or errors of law when 
Responde t alleges procedural errors or errors of la\\ by the Buard. 

If U e Board does not recommend iL dccislO 1 to be a mattel f statewide concern or to 



have resulted in a significant decrease in thl;' total \ aluation fo r a 3essment of the county in 
which the oroperty is located Respondent rna) peti t on the Coun of \ ppeals fo r judicial review 
of such qUl!stions. 

Section 39-10-114.5(2) , c.R.S. 

-t }..... 

DATED and MAILED this ~ day of .... epteml er, 2012. 

OARD FA ESSMENT APPEALS 

~J a ~~b..e ~ J 
I hereby Ct! ltify that this is a true )ebra A. Bawll!; teh 
and correct copy of the decision ofru::Jn, Appeals. 

Milla Crichton 

Brooke B. Leer 
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