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BOARD OF ASSESSMENT APPEALS, 
STATE OF COLORADO 
1313 Sherman Street, Room 315 
Denver, Colorado 80203 
_____________________________________________________ 
 
Petitioner: 
 
WELBY GARDENS  
(WELBY GARDENS CO), 
 
v. 
 
Respondent: 
 
ADAMS COUNTY BOARD OF COMMISSIONERS. 
 

Docket No.: 37891 & 
37892  
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 
ORDER ON REMAND 

 
 

THIS MATTER was heard by the Board of Assessment Appeals on October 15, 2007, as a 
continuation from August 27, 2007, Debra A. Baumbach and Sondra W. Mercier presiding.  
Petitioner was represented by William A. McLain, Esq.  Respondent was represented by Jennifer M. 
Wascak, Esq.  Petitioner is requesting an abatement/refund of taxes on the subject property for tax 
years 1997 and 1998. 

 
The Board consolidated docket numbers 37891 and 37892.   
 
This matter is on remand to the Board after entry of the Court of Appeals in Welby Gardens 

v. Adams County Board of Commissioners, Case Number 05CA0440.  The Court of Appeals 
ordered new valuation proceedings consistent with the Court’s decision in S. T. Spano Greenhouses, 
Inc., Case Number 05CA0300.  The new proceedings are “so that the BAA may apply page 5.26 of 
the ARL manual, together with pages 2.17 and 6.32, to determine which comparable sales of other 
agricultural property are most similar to the subject in size, location, and present use and to weight 
the probative value of that evidence.” 

 
On January 26, 2005, the Board determined the value of improvements located on the subject 

property to be $1,081,870.00 and the value of the retail and agricultural land of the subject property 
to be $65,284.00 for tax years 1997 and 1998.  The only issue of this hearing is the value of the 
subject property’s land under an “other agricultural” classification. 
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PROPERTY DESCRIPTION: 
 

Subject property is described as follows: 
 

2761 E. 74th Avenue, Denver, CO 
(Adams County Schedule Nos. 1719-363-04-001, 1719-363-04-002,  
& 1719-363-00-069) 

 
The subject property includes three parcels with approximately 32.772 acres.  All parcels 

include greenhouse or garden center structures.  At issue is the value of 22.072 acres of “other 
agricultural” property, also known as “agribusiness.”  The remaining land area is classified for retail 
use or as Irrigated Class II land. 

 
Petitioner is requesting a land value of $46,350.00 for 22.072 acres or $2,100.00 per acre.  

Respondent presented an indicated land value of $421,900.00 for 21.095 acres or $20,000.00 per 
acre. 

 
 Petitioner’s Comparable Sales:  Petitioner presented seven Adams County land sales and 
six sales from Jefferson County.  Petitioner eliminated Sales 6 and 7 from consideration.   
 
 The Adams County sales occurred between February and May 1996.  They ranged in size 
from 35.13 to 74.58 acres.  Sales prices ranged form $1,295.00 to $2,279.00 per acre.  All were 
zoned for agricultural use.  Petitioner contends that all could be used for greenhouse development.  
All are larger than the subject, with no specific adjustment made for size.  Petitioner provided very 
limited information regarding these sales.  
 
 Sale 1 (43.4 acres) sold April 1996 for $80,000.00 or $1,931.00 per acre.  It is located at 
152nd Avenue and Powhaton, approximately 19 miles northeast of the subject.  Respondent’s witness 
testified that this site was used as a vacant dryland farm.  The Board gave no weight to this sale 
because this is considered an “agricultural” use. 
 
 Sale 2 (38.16 acres) sold February 1996 for $49,400.00 or $1,295.00 per acre.  This sale is 
located at 152nd Avenue and Lanewood, approximately 22 miles northeast of the subject.  
Respondent’s witness testified that a new single-family home has been built on this site, with no 
“other agricultural” use built.  The Board gave no weight to this sale because it does not fall within 
the definition of “other agricultural.” 
 
 Sale 3 (45.72 acres) sold May 1996 for $68,500.00 or $1,535.00 per acre.  It is located         
20 miles northeast of the subject at 160th Avenue, East of Powhaton.  Respondent’s witness testified 
that this was an “agricultural” sale and the site was used for grazing.  The Board gave no weight to 
this sale because it does not fall within the definition of “other agricultural.” 
  
 Sale 4 (74.58 acres) sold February 1996 for $112,000.00 or $1,501.00 per acre.  It is located 
nearest to the subject out of Petitioner’s comparable sales, approximately five miles north/northeast 
of the subject on Riverdale Road north of 104th.  Respondent’s witness testified that this parcel had 
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been subdivided, with a custom home on one site and two sites remaining vacant.  As this is not an 
“other agricultural” use, the Board gave no weight to this sale. 
 
 Sale 5 (35.13 acres) sold March 1996 for $80,500.00 or $2,279.00 per acre.  It is located      
23 miles east of the subject, at 88th Avenue, west of Imboden.  Respondent’s witness testified that 
this sale is located in eastern Colorado and remains vacant as dry farm land.  The Board gave no 
weight to this sale because it does not fall within the definition of “other agricultural.”  
 
 Petitioner presented six sales located in Jefferson County.  These sales occurred between 
August 1994 and March 1996.  Sales prices ranged from $6,370.00 to $10,059.00 per acre and in 
size from 8.0 to 44.25 acres.  All were classified “agricultural” at the time of sale.   
 
 Sales 1, 3, 4 and 5 were classified “agricultural” at the time of sale, and were not used for 
“other agricultural” purposes before or after the sale.  The Board gave no weight to these sales as 
they do not fall within the definition of “other agricultural” use.  
 
 Sale 2 (11.303 acres) sold January 1995 for $6,370.00 per acre.  This property was used for 
cattle grazing prior to the sale, with a riding arena constructed following the sale.  It is located         
14 miles west of the subject at 9430 Indiana.  The Board is convinced that this property was 
purchased for and falls within the definition of “other agricultural” use.   
 
 Sale 6 (11.93 acres) sold March 1996 for $10,059.00 per acre.  It is located 14 miles west of 
the subject at the southeast corner of 96th and Indiana.  This site was vacant land prior to the sale and 
was used as a landscape business and tree farm after the sale, which is classified as “other 
agricultural” use.   
 
 Sales 2 and 6 indicate an average selling price of $8,215.00 per acre.  Petitioner contends that 
based on paired sales analysis of industrial sales, the Jefferson County sales should be reduced by 
75% for location compared to the subject.  The Board does not agree that comparison to industrial 
sales gives an accurate representation of “other agricultural” property sales and therefore did not 
apply Petitioner’s reduction. 
 
 Respondent’s Comparable Sales:  Respondent presented seven comparable sales, located in 
both Adams and Jefferson Counties, ranging in size from 4 to 33.24 acres and in price from 
$20,000.00 to $55,424.00 per acre.  The sales occurred between January 1994 and May 1996.   
 
 Sale 1 (28.51 acres) sold November 1994 for $800,000.00.  This sale is located at 13847 
Washington Street in Broomfield, estimated at 8 to 10 miles from the subject.  This sale included a 
single-family residence and greenhouse improvements at the time of sale.  Only 10 acres were 
considered usable for agribusiness improvement, with the remaining 18.51 acres subject to seasonal 
flooding. The flood prone portion of the site was valued at $2,500.00 per acre and deducted from the 
total sales price.  Also deducted was $55,000.00 for the single-family residence, $400,000.00 for 
greenhouse improvements, and $100,000.00 for water stock of 2.9 shares in Farmers Reservoir and 
Irrigation Stock.  Respondent calculated contributory land value for the 10 acres at $25,000.00 per 
acre. While this sale can be classified as “other agricultural” use both before and after the sale, 
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significant subjective adjustments make this a less reliable sale.  Therefore, the Board gave this sale 
no weight. 
 
 Sale 2 (33.24 acres) sold February 1996 for $23,526.00 per acre.  This sale is located an 
estimated 10 to 15 miles from the subject at 5100 McIntyre Street in Jefferson County.  The grantee 
in this sale leased the property prior to purchase.  The site was used as a nursery both before and 
after the sale.  The buyer assembled with other parcels and established Green Acres Nursery.  The 
Board was convinced that this sale falls within the definition of “other agricultural” use.   
 
 Sale 3 (4.222 acres) sold December 1994 for approximately $55,424.00 per acre, after 
extraction of $116,000.00 from the total purchase price for single-family improvements.  This sale is 
located an estimated 10 to 15 miles from the subject at 8945 West 52nd Avenue in Jefferson County. 
The grantee leased a portion of this property prior to purchase.  Temporary greenhouse structures 
were placed on the site following purchase.  Petitioner contends that the highest and best use of this 
site is for multifamily residential.  The Board was not convinced that adequate consideration was 
given to adjustments for potential future development and assemblage value, therefore the Board 
gave no weight to this sale. 
 
 Sale 4 (23.1 acres) sold January 1994 for $23,246.00 per acre.  This comparable sale is the 
subject property.  It was vacant land prior to the sale and was purchased for expansion of existing 
greenhouse operations.  Petitioner contends that the price of this sale was heavily influenced by the 
existence of gravel on the property and that the property was not placed on the open market.  The 
Board was not convinced by the testimony from Petitioner’s witness, and finds that the sale can be 
used as a comparable.  This Board was convinced that this site falls within the definition of “other 
agricultural” use. 
 
 Sale 5 (8.77 acres) sold March 1994 for $22,805.00 per acre.  This sale is located adjacent to 
the subject.  It was a vacant site that was used by Busch Greenhouses after the sale for storage of 
bedding materials and expanded greenhouse operations.  There was conflicting testimony from 
Petitioner’s witness concerning whether the site was used for greenhouse operations; no greenhouse 
equipment was stored on the property, and there is a residence on the property.  However, the Board 
agrees with Respondent and was convinced that this site falls within the definition of “other 
agricultural” use. 
 
 Sale 6 (4 acres) sold May 1996 for $20,000.00 per acre.  This sale is located within four 
blocks of the subject.  This site was an irrigated vegetable truck farm prior to the sale, with 
warehouses built on the site three years after the purchase.  The Board gave no weight to this sale 
because the property was not used as “other agricultural” either before or after the sale.    
 
 Sale 7 (21.10 acres) sold June 1995 for $30,185.00 per acre.  This property is located 
approximately five miles from the subject.  This site was used for storage of decorative landscape 
rock, garden supplies, and animal products prior to the sale.  Petitioner testified that this site is zoned 
commercial, is located in a highly industrial area, and has been redeveloped since the sale.  The 
apparent use after the sale was not “other agricultural;” therefore, the Board gave no weight to this 
sale.   
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 Respondent placed the greatest reliance on the value indicated by Sales 1 to 3 as they were 
believed to best satisfy the remand instructions from the court.   
 
   
Conclusions 
 
 The Board gave consideration to the following sales: 
 
Petitioner’s sales   Respondent’s sales 
(Jefferson County sales)  #2 $23,526.00/acre 33.24 acres 
#2 $6,370.00/acre  11.303 acres #4 $23,246.00/acre 23.1 acres 
#6 $10,059.00/acre 11.93 acres #5 $22,805/acre  8.77 acres 
 
 The Board was convinced that Respondent’s sale 2 provided the best indication of value for a 
site that could be classified as “other agricultural” use both before and after the sale.  While this sale 
is located in Jefferson County, Respondent’s sales 4 and 5, which can be classified as “other 
agricultural” use after the sale, provide a similar level of value.  Additionally, Respondent’s Sale 4 
was the sale of the subject property.  The value per acre indicated by Respondent, at $20,000.00 per 
acre, is reasonable.  The Board concludes to an “other agricultural” land value of $441,440.00. 
 
 Combining the land value conclusion with the value of the improvements determined in the 
Board’s Order dated January 26, 2005, the subject property should be valued for tax years 1997 and 
1998 as follows:  
 Improvements $1,081,870.00 
 “Other Agricultural” Land $   441,440.00 
 Retail and Irrigated Class II Land $     65,284.00 
 Total $1,588,594.00 
 
 
ORDER: 
 
 Respondent is ordered to cause an abatement/refund to Petitioner based on 1997 and 1998 
actual value of $1,588,594.00 for the subject property.   
 
 The Adams County Assessor is directed to change his records accordingly. 
 
 






